
                          
 
 
 
 
 
 
 

 
 
 
 
 

Family-centered Human Right-based Approach 
to Early Childhood Care and Education 

 
  
 

The need for Family-Centered Human Right-Based Approach to children's rights  
 
1. New Humanity (NH) appreciates the constitution of the “Open-ended Working Group on 

an optional protocol to the Convention on the Rights of the Child” by Resolution 56/5, and 
its call for input. NH also shares the commitment and concern on the Early Childhood Care 
and Education (ECCE) and underlines the previous document on children's rights “by age” as 
the “General comment on the implementation of the rights of the child during adolescence” 
[2] or the “Youth Declaration on Transforming Education” [3]. NH also calls for connecting 
this optional protocol with other important and related UN documents as the “Declaration 
on future Generations” where stated that “many social, cultural and religious or spiritual 
belief-based practices, as well as numerous national constitutions and legal systems exist, 
that seek to safeguard future generations and promote intergenerational solidarity and 
responsibility” [4]. 
 

2. For that, NH also agrees with the highest legal consideration to be given to this issue as 
“optional protocol”, because “by reason of his physical and mental immaturity, needs 
special safeguards and care, including appropriate legal protection, before as well as after 
birth” and for that “mankind owes to the child the best it has to give” [5]. 

 
3. New Humanity proposes a Family-Centered Human Right-Based Approach to address all 

actions related to childhood as the best way to achieve the goals on this issue. This idea of 
“relationality” is not a misplaced idea, but it appears in the UNESCO Tashkent Declaration 
[6] under the notion of “public family-friendly policies” and “community-based services” or 
when it said, “develop rights-based and inclusive ECCE policies and programs”. These are 
examples of what it means to have a a ‘Family-Centered Human Right-Based Approach’.  

 
4. This approach is “relational” to recognize and highlight the social and relational dimension 

of the person and also allows for taking into account the interdependent links between 
human beings and the communities (cultural and religious) which are necessary for its 
flourishing. Family has been recognized as “relational good” [7] [8] 

 
5. Indeed, family matters for international human right law. Family is both a human right in 

itself and an indispensable means of realizing the children's rights. Under human right law, 
especially, in the Convention on the Rights of the Children, family is the framework to 



Page |   2 

understand and to develop the children's rights from caring to achieving their own 
autonomy. For that, family is considered “the fundamental group of society and the natural 
environment for the growth and well-being of all its members and particularly children” [9] 
and for that, also “efforts should primarily be directed to enabling the child to remain in or 
return to the care of his/her parents, or when appropriate, other close family members. The 
State should ensure that families have access to forms of support in the care-giving role” 
[10].  

 
6. So, a Family-Centered Human Right-Based Approach is the best way to drive the best 

interests of the children and the other principles of the Convention on the Rights of the 
Children to ECCE in both family and in absence of them contexts.  

 
7. “Every child and young person should live in a supportive, protective and caring environment 

that promotes his/her full potential. Children with inadequate or no parental care are at 
special risk of being denied such a nurturing environment (…) where the child’s own family 
is unable, even with appropriate support, to provide adequate care for the child, or abandons 
or relinquishes the child, the State is responsible for protecting the rights of the child and 
ensuring appropriate alternative care, with or through competent local authorities and duly 
authorized civil society organizations. It is the role of the State, through its competent 
authorities, to ensure the supervision of the safety, well-being and development of any child 
placed in alternative care and the regular review of the appropriateness of the care 
arrangement provided” [11]. 

 
The 4A framework of the right to education in the context of ECCE: Access & Acceptability  
 
8. A Family-Centered Human Right-Based Approach recognizes different ways in which the 

right to education and care can be realized. One of them will be make public pre-primary 
education available free to all, beginning with at least one year. But it is necessary to think 
in the psychological and pedagogical effect to separate one-year-old children from their 
families for several hours a day. According to subsidiarity principle and to make pluralism 
real and to respect the right of the families will be necessary offer both free educative 
institution available from one-year-old children (or before) or programs to facilitate the 
education and care at home.  

 
9. Many parents and mothers prefer to enjoy and stay at home with his sons and daughters in 

the early childhood but, for their works, they have to leave their children in an educative 
institution (like kindergartens, creches, nurseries or other places like that). It will be better if 
that level is free but, at the same time, it will be unfair with low incomes which are not able 
to choose what they want. Meanwhile, higher-incomes families or higher levels of education 
can afford to stay at home during early childhood and come back to the labor market when 
the children are older. Moreover, this situation is aggravated in the case of women and in 
countries of the global south. 

 
10. States must not prioritize only one way in early childhood education and care. States must 

not prioritize early childhood education and care outside of home without denying the spirit 
of international human right law on the right of children. For that reason, States must not 
only provide free early childhood education and care in a specific institution but also offer 
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alternative programs for low-income families (specially for women) who prefer to keep their 
children at home. In addition to free access to ECCE, alternatives such as paid parental leave, 
extended over time, can facilitate parental choices and the equal opportunities between 
men and women. All early childhood education and care institutions must be saving places 
above all, also for teachers and families. 

 
11. Focusing on learning. Alternative nurture programs at home or alternative forms of 

schooling, such as home-schooling, focus on creating a safe, loving, and supportive 
environment for a child's well-being and its development but also needs to be recognized by 
States educative law to guarantee the right balance between educational rights of families 
and the best interests of the child. In this context it is also necessary to pay special attention 
to the education and formation of the professionals in this area both technical and ethical 
sides [12] and not only to educators or teachers but also other professionals related with 
ECCE. More and more studies show that learning begins with the birth [13], even earlier, 
during the prenatal period [14]. These aspects must be considered, above all, in the training 
of other professionals (as doctors, nurses, teachers…) who must accompany both the mother 
herself and the babies and children during his first stage. 

 
12. Caring with emerging technologies, AI systems included. Most of the countries are banning 

technologies, ‘screens’, at schools and the government suggest reduced its used in the early 
childhood. While some emerging technologies, such as generative AI, are still able to dazzle 
with their unknown possibilities, others do not seem to be at their best. Digital applications 
and devices are going through a crisis of confidence in relation to the promises and the 
supposed pedagogical benefits that they were proposing. Indeed, a wave of global criticism 
is sweeping the technological world from the United States to China, passing through Europe 
as well. 

 
13. Recently, legal initiatives aimed at safeguarding the health and well-being of minors in 

relation to the consumption and use of various technological resources, applications and 
devices have multiplied. In particular, the lawsuits filed in the United States against the most 
important technology companies (known as Big Tech), are famous for the impact they have 
on the well-being and mental health of minors, as well as for the security breach caused by 
the fact that foreign companies can possess and control sensitive personal data, especially 
in minors. As a form to repair that, a part of the profits of the technology companies will 
be used to finance the ECCE. 

 
14. In short, for ECCE we propose: 

 
- To adopt a Family-Centered Human Right-Based Approach by the Open-ended Working 

Group and the States for working on children rights. 
- To offer to the families different ways to make real the ECCE depending and according to 

the his different situation: if their sons and daughters goes to a State institution, non-
state school, or if they stay at home. Schools must being safe places for ECCE. 

- Focusing on the learning because begins with the birth, even earlier, during the prenatal 
period, and focus on the education and training of the professionals in ECCE. 

- Caring and protect early childhood of the new and emerging technologies. A part of the 
profits by technology companies will be used to finance the ECCE. 
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